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may be exempt from access by the em-
ployee under the Privacy Act or the 
Freedom of Information Act. 

(f) If an individual is directed by the 
Manager to take specified actions to 
resolve HRP concerns, he or she must 
be reevaluated by the HRP manage-
ment official and HRP certifying offi-
cial after those actions have been com-
pleted. After considering the HRP man-
agement and HRP certifying officials’ 
report and recommendation, the Man-
ager must direct either: 

(1) Reinstatement of the individual; 
or 

(2) Revocation of the individual’s 
HRP certification. 

(g) Notification of Manager’s initial de-
cision. The Manager must send by cer-
tified mail (return receipt requested) a 
written decision, including rationale, 
to the HRP-certified individual whose 
certification is revoked. The Manager’s 
decision must be accompanied by noti-
fication to the individual, in writing, of 
the procedures pertaining to reconsid-
eration or a hearing on the Manager’s 
decision. 

§ 712.20 Request for reconsideration or 
certification review hearing. 

(a) An HRP-certified individual who 
receives notification of the Manager’s 
decision to revoke his or her HRP cer-
tification may choose one of the fol-
lowing options: 

(1) Take no action; 
(2) Submit a written request to the 

Manager for reconsideration of the de-
cision to revoke certification. The re-
quest must include the individual’s re-
sponse to the information that gave 
rise to the concern. The request must 
be sent by certified mail to the Man-
ager within 20 working days after the 
individual received notice of the Man-
ager’s decision; or 

(3) Submit a written request to the 
Manager for a certification review 
hearing. The request for a hearing 
must be sent by certified mail to the 
Manager within 20 working days after 
the individual receives notice of the 
Manager’s decision. 

(b) If an individual requests reconsid-
eration by the Manager but not a cer-
tification review hearing, the Manager 
must, within 20 working days after re-
ceipt of the individual’s request, send 

by certified mail (return receipt re-
quested) a final decision to the indi-
vidual. This final decision about cer-
tification is based on the individual’s 
response and other relevant informa-
tion available to the Manager. 

(c) If an individual requests a certifi-
cation review hearing, the Manager 
must forward the request to the Office 
of Hearings and Appeals. 

§ 712.21 Office of Hearings and Ap-
peals. 

(a) The certification review hearing 
is conducted by the Office of Hearings 
and Appeals. 

(b) The hearing officer must have a 
DOE ‘‘Q’’ access authorization when 
hearing cases involving HRP duties. 

(c) An individual who requests a cer-
tification review hearing has the right 
to appear personally before the hearing 
officer; to present evidence in his or 
her own behalf, through witnesses or 
by documents, or by both; and to be ac-
companied and represented at the hear-
ing by counsel or any other person of 
the individual’s choosing and at the in-
dividual’s own expense. 

(d) In conducting the proceedings, 
the hearing officer must: 

(1) Receive all relevant and material 
information relating to the individual’s 
fitness for HRP duties through wit-
nesses or documentation; 

(2) Ensure that the individual is per-
mitted to offer information in his or 
her behalf; to call, examine, and cross- 
examine witnesses and other persons 
who have made written or oral state-
ments, and to present and examine doc-
umentary evidence; 

(3) Require the testimony of the indi-
vidual and all witnesses be given under 
oath or affirmation; and 

(4) Ensure that a transcript of the 
certification review proceedings is 
made. 

§ 712.22 Hearing officer’s report and 
recommendation. 

Within 30 calendar days of the receipt 
of the hearing transcript by the hear-
ing officer or the closing of the record, 
whichever is later, the hearing officer 
must forward written findings, a sup-
porting statement of reasons, and rec-
ommendation regarding the individ-
ual’s eligibility for recertification in 
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